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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants 
Application No. 
Filed 
For 



Denis Martin et al. 
10/650,123 
August 28, 2003 

PHARMACEUTICAL COMPOSITIONS 



Examiner 
Art Unit 
Docket No. 
Date 



Jennifer E. Graser 
1645 

484112.432 
January 23,2007 



Fax to 571-273-8300 



Office of Petitions 

Director of the U.S. Patent and Trademark Office 

P.O. Box 1450 

Alexandria, VA 22313-1450 

PETITION UNDER 37 C.F.R. S 1.181 

Director of the U.S. Patent and Trademark Office: 
Request 

Applicants respectfully request withdrawal of the holding of abandonment 
of U.S. Patent Application No. 10/650,123, filed August 28, 2003, because the 
application is in fact not abandoned. 

Facts Pertinent to Request 

The U.S. Patent and Trademark Office (PTO) issued a Notice of 
Abandonment on September 1 9, 2006 for above-identified application. The Notice states 
that the present application stands abandoned "for failure to timely file a proper reply to 
the Office letter mailed on 10 September 2003." Applicants assume that listing the 
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U.S. Application No. 10/650,123 

mailing date of September 10, 2003 of an Office letter was an inadvertent typographical 
error because according to Applicants' records and the file history in PAIR, the PTO 
database (see Image File Wrapper), no Office Action issued on that date. In fact, the 
PTO issued an Office Action on March 10, 2006, for which the statutory period for reply 
was set to expire on September 10, 2006. 

Further in fact, a Reply and Amendment under 37 C.F.R. §§ 1.111 and 
1.121 in response to the Office Action dated March 10, 2006 was timely filed on 
September 11, 2006 (September 10, 2006 was a Sunday) with a Petition for an Extension 
of Time for three months and the requisite fee. The Reply and Amendment, Petition for 
an Extension of Time, Fee Transmittal, and Fee were received by the PTO and dated 
September 11, 2006, as indicated by PAIR and by the return receipt postcard, a copy of 
which is appended to this Petition. However, receipt of the Reply and Amendment by the 
PTO was not made known to Examiner Graser until after the Notice of Abandonment had 
been issued. 

Applicants therefore respectfully request that the Notice of Abandonment 
be withdrawn so that prosecution of the present application may continue. 

Applicants believe that a fee is not required for consideration of this 
Petition; however, the Director is authorized to charge any fee due by way of this Petition 
to our Deposit Account No. 19-1090. 

Respectfully submitted, 

SEED Intellectual Property Law Group plu: 

Mae Joanne Rosok 
Registration No. 48,903 

Enclosure: Copy of Return Receipt Postcard (dated September 11, 2006) 

701 Fifth Avenue, Suite 5400 
Seattle, Washington 98104 
Phone: (206)622-4900 
Fax: (206)682-6031 
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EXPRESS MAIL NO. 



Mai) Stop Amendment 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 



EV448396493US 

484112.432 

MJR:lw 

SENT: September Hi 2006 



Kindly acknowledge receipt of the below-listed documents by placing 
your receiving stamp hereon and mailing: 



Date Stamp 




Check; Transmittal Form; Fee Transmittal (+ copy); Petition- for Extension of Time; 
Reply and Amendment Under 37 CFR 1.111 and 1.121; IDS Transmittal; IDS; Cited 
References (2); in re: Denis Martin et aL, USAN 10/650,123! filed August 28, 2003, 
for PHARMACEUTICAL COMPOSITIONS. 



&33919 1 




Seed Intellectual Property Law Group pllc 



PACE 4/4 * RCVD AT 1/23/20O7 4:38:46 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-3/3 • DNIS:2738300 * CSID:1 206 682 6031 * DURATION (mm-ss):01O4 



